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or existing restoration project, or ad-
vance to the trustees the trustees’ rea-
sonable estimate of the cost of imple-
menting that component of the Re-
gional Restoration Plan or existing
restoration project.

(ii) If the conditions of paragraph
(b)(1) of this section are met, but the
trustees determine that the scale of
the existing plan or project is greater
than the scale of compensation re-
quired by the incident, trustees may
only request funding from the respon-
sible parties equivalent to the scale of
the restoration determined to be appro-
priate for the incident of concern.
Trustees may pool such partial recov-
eries until adequate funding is avail-
able to successfully implement the ex-
isting plan or project.

(3) Notice of Intent To Use a Regional
Restoration Plan or Existing Restoration
Project. If trustees intend to use an ap-
propriate component of a Regional Res-
toration Plan or existing restoration
project, they must prepare a Notice of
Intent to Use a Regional Restoration
Plan or Existing Restoration Project.
Trustees must make a copy of the no-
tice publicly available. The notice
must include, at a minimum:

(i) A description of the nature, de-
gree, and spatial and temporal extent
of injuries; and

(ii) A description of the relevant
component of the Regional Restoration
Plan or existing restoration project;
and

(iii) An explanation of how the condi-
tions set forth in paragraph (b)(1) of
this section are met.

Subpart F—Restoration
Implementation Phase

§ 990.60 Purpose.
The purpose of this subpart is to pro-

vide a process for implementing res-
toration.

§ 990.61 Administrative record.
(a) Closing the administrative record for

restoration planning. Within a reason-
able time after the trustees have com-
pleted restoration planning, as pro-
vided in §§ 990.55 and 990.56 of this part,
they must close the administrative
record. Trustees may not add docu-
ments to the administrative record

once it is closed, except where such
documents:

(1) Are offered by interested parties
that did not receive actual or construc-
tive notice of the Draft Restoration
Plan and the opportunity to comment
on the plan;

(2) Do not duplicate information al-
ready contained in the administrative
record; and

(3) Raise significant issues regarding
the Final Restoration Plan.

(b) Opening an administrative record
for restoration implementation. Trustees
may open an administrative record for
implementation of restoration, as pro-
vided in § 990.45 of this part. The costs
associated with the administrative
record are part of the costs of restora-
tion. Ordinarily, the administrative
record for implementation of restora-
tion should document, at a minimum,
all Restoration Implementation Phase
decisions, actions, and expenditures,
including any modifications made to
the Final Restoration Plan.

§ 990.62 Presenting a demand.

(a) General. After closing the admin-
istrative record for restoration plan-
ning, trustees must present a written
demand to the responsible parties. De-
livery of the demand should be made in
a manner that establishes the date of
receipt by the responsible parties.

(b) When a Final Restoration Plan has
been developed. Except as provided in
paragraph (c) of this section and in
§ 990.14(c) of this part, the demand must
invite the responsible parties to either:

(1) Implement the Final Restoration
Plan subject to trustee oversight and
reimburse the trustees for their assess-
ment and oversight costs; or

(2) Advance to the trustees a speci-
fied sum representing trustee assess-
ment costs and all trustee costs associ-
ated with implementing the Final Res-
toration Plan, discounted as provided
in § 990.63(a) of this part.

(c) Regional Restoration Plan or exist-
ing restoration project. When the trust-
ees use a Regional Restoration Plan or
an existing restoration project under
§ 990.56 of this part, the demand will in-
vite the responsible parties to imple-
ment a component of a Regional Res-
toration Plan or existing restoration
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